
7 March 2014
Dear Honourable Member of Parliament,

RE: Amendments to Child Act (2001) - Act 611 – Civil Society submission

Minister of Women, Family and Community Development, Datuk Seri Rohani Karim’s
announced earlier this year that Amendments to Child Act (2001) – Act 611 are to be tabled
during the March sitting of Parliament.   In response, we herewith submit suggested
amendments prepared by CRCM-Child Rights Coalition Malaysia in collaboration with Women’s
Centre for Change, Penang (WCC) and some notable child rights advocates.  We thank you for
taking these suggestions into consideration when debating the proposed Amendments in
Parliament.

Please find attached a Brief on the Recommended Amendments to the Child Act 2001 followed
by the recommendations themselves.

We are delighted that the Ministry and the Attorney-General’s Chambers have recognised the
need to develop amendments to Child Act (2001).  It is encouraging to see such efforts for
improvement which aim to better protect and serve children in Malaysia.

With the aim of having constructive participation, please feel free to contact Joti Kohli (Voice of
the Children) or Nicole Helwig (CRCM-Secretariat) should you have any questions or require
further information.

Thank you once again for your leadership on making these important enhancements to our
laws.

Yours sincerely,

Joti Kohli
Executive Director, Voice of the Children
joti@voc.org.my
Tel.: 03 7960 4776
Fax:  03 7960 4778

Nicole Helwig
Programme Director of MCRI-Malaysian Child Resource
Institute on behalf of
Secretariat, Child Rights Coalition Malaysia
nicole@mcri.org.my, Tel/Fax: 603-2202 1302

cc The Honourable Tan Sri Abdul Gani Patail, Attorney General of Malaysia, The Honourable Dato' Rohani
Abdul Karim, Minister of Women, Family and Community Development and The Honourable YB Senator Datuk
Paul Low Seng Kuan



Brief on the Recommended Amendments to the Child Act 2001

These are the recommendations by CRCM in collaboration with WCC Penang and a group of
notable child rights advocates for amendments to Child Act 2001.

1. Issue: General Recommendations
& Strengthening Current Councils
for Children

 Merging of various Children’s
Councils.

 Development of SOPs & TORs which
are accessible to the public.

 Addition of child specialists in Child
Protection Teams.

 Ensuring that the best interest of the
child always prevails.

See parts I, II, III, IV and V

2. Issue: Protection of Children in
Media

 Privacy of children should be
protected at all times and in all media
formats including social media.

 To enforce and oversee this matter,
establish a Media and Broadcast
Council for Children.

See part VI

3. Issue: Enhanced Communication
Mechanisms in Court

 SOPs to be developed for the
inclusion of all technical personnel
involved with the child in the Court
for Children.

See parts VII & VIII

4. Issue: Medical Consent
 Protection of children when parents

go against the medical experts’
advice and act in what might not be
in the best interest of the child.

See part IX

5. Issue: Clarity on the term ‘Child
Care Provider’

 Widen the ambit of the term ‘Child
Care Provider’ incorporating all those
responsible for the care of children.

See part X of the recommendations

6. Issue: Counselling and
Rehabilitation

 Provide the Court for Children with
powers to impose mandatory
counselling and rehabilitation
when sentencing.

See parts XI & XII

7. Issue: Remand, Legal Counsel
and Diversion

 Legal counsel should be available
to every child no matter how petty
or grave the crime.

 Detention of children should not
exceed 7 days and alternatives to
detention put in place.

See parts XIV, XV & XVI

8. Issue: Banning Whipping and
Providing Community Service
Options

 Abolish all kinds of disciplinary
measures degrading to the dignity
of a child.

 Provide clear guidelines for
positive disciplinary measures with
a strong restorative component.

See parts XVII & XVIII

9. Issue: Child Participation
 Incorporating a new section that

ensures child participation in all
matters related to children

See part XX



Recommended Amendments to the Child Act 2001

I. Part 2 Section 3 (2)(j) – (p.18)
Suggested Change

3. (1) There shall be established a Council which shall be known as the “Co-ordinating
Council for the Protection of Children”.
(2) The Council shall—
(a) be responsible for advising the Minister on all aspects of child protection;
(b) design an efficient and effective management system throughout Malaysia
incorporating information channels for reporting cases of children in need of
protection;
(c) recommend services that are specifically oriented to meet the needs of persons,
children and families in need of child protection services;
(d) co-ordinate the various resources of any Government Department which is
involved with child protection;
(e) develop programmes to educate the public in the prevention of child abuse and
neglect;
(f) advise on the management, operation and practice of Child Protection Teams
throughout Malaysia;
(g) advise on the development of training programmes for members of Child
Protection Teams throughout Malaysia;
(h) resolve any conflict that may arise within Child Protection Teams; and
(i) perform such other functions as may be prescribed by regulations made under this
Act.
(j) to be added

Amalgamate the National Council for the Protection
of Children (chaired by the Director General of the
Department of Social Welfare) and the National
Consultative Council for Children (chaired by the Minister of
Women Family and Community Development.)

“j” to be added to Section 3, subsection 2 as follows:

 The Council shall make public reports twice a
year (akin to the Auditor General’s report) for
the purposes of monitoring implementation of
services that are specifically oriented to meet the
needs of persons, children and families in need of
child protection services.

II. Part 2 Section 4 – (p.18)
Suggested Change

4. (1) The Council shall consist of the following members:
(a) the Director General who shall be the Chairman;
(b) the Deputy Director General who shall be the Deputy Chairman;
(c) a representative from the Ministry responsible for child protection;
(d) a representative from the Ministry responsible for health;

No statutory amendment required, however, standard
operating procedures must be developed and
available to the public. Terms of reference (TOR) for
the appointment of members should be publicly
available and clearly state:



(e) a representative from the Ministry responsible for education;
(f) a representative from the Ministry responsible for human resources;
(g) a representative from the Ministry responsible for information;
(h) a representative of the Attorney General;
(i) a representative of the Inspector General of Police;
(j) a representative from the Prison Department;
(k) two representatives from the Department of Social Welfare;
(l) a representative from the ministry, in the State of Sabah, charged with the
responsibility for welfare services;
(m) a representative from the ministry, in the State of Sarawak, charged with the
responsibility for welfare services;
(n) not more than seven persons with appropriate experience, knowledge and
expertise on matters relating to the welfare and development of children including any
person
qualified to advise on relevant indigenous, ethnic, cultural or religious factors, to be
appointed by the Minister; and
(o) a Registrar who shall be the Secretary.

(2) Each member of the Council appointed under paragraph
(1)(m) shall, unless he sooner resigns, hold office for a period not exceeding three
years and is eligible for reappointment.

 tenure
 action for lack of participation
 specialists in children’s issues
 representatives of target groups like children with

special needs, children at risk, etc..

In 4(1)(n) Replace persons with accredited
representatives

III. Part 2 Section 7 – (p.23)
Suggested Change

7. (1) The Council shall establish throughout Malaysia groups of persons, each group
to be known as a “Child Protection Team”, for the purpose of co-ordinating locally-
based services to families and children if children are or are suspected of being in need
of protection.

(2) A Child Protection Team shall consist of the following members:
(a) a Protector to be named by the Council on the advice of the Director General, who
shall be the chairman;
(b) a medical officer; and
(c) a senior police officer.
(d) to be added

(e) to be added

(3) A Child Protection Team shall have the authority to coopt from time to time such
other persons as it may reasonably require to assist it in the performance of its

There are 2 general recommendations and two additions to
subsection 2 as follows:

 Restructure the Child Protection Teams so that
the members have a dedicated focus on children,
with at least one member a specialist in children’s
issues and a stronger representation from NGOs
who specialise in children’s issues. Also incorporate
mechanisms such that work is coordinated
effectively and detailed reporting is provided by the
teams.

 TOR to be developed and made publicly
available.

 Add (d) to subsection 2 as follows:
 (d) A medical social worker

 Add (e) to subsection 2 as follows:
 (e) And should also allow emergency child

protectors from NGOs.



functions and duties
or as the circumstances of each case may require, including any person qualified to
advise on relevant indigenous, ethnic, cultural
or religious factors.

IV. Part 3 Section 10 – (p.25)
Suggested Change

10. (1) The Minister may, by notification in the Gazette, appoint such number of Social
Welfare Officers as he deems necessary to be probation officers throughout Malaysia
or any part of Malaysia.

(2) A probation officer when acting under a probation order shall be subject to the
control of the Supervising Court.

(3) In this section, “Social Welfare Officers” includes Social Welfare Assistants.

(4) to be added

Add subsection (4) as follows:
 Standard Operating Procedures (SOPs) to be

developed and made publicly available.

V. Part 3 Section 11 – (p.25-26)
Suggested Change

11. (1) Courts constituted in accordance with this Act and sitting for the purpose of—
(a) hearing, determining or disposing of any charge against a child; or
(b) exercising any other jurisdiction conferred or to be conferred on Courts For
Children by or under this Act or by any other written law, shall be known as the
“Courts For Children”.

(2) A Court For Children shall consist of a Magistrate who, in the exercise of his
functions as a Court For Children except when making an order under subsection
39(4), 42(4), 84(3) or 86(1), as the case may require, shall be assisted by two
advisers to be appointed by the Minister from a panel of persons resident in the State.

(3) One of the two advisers mentioned in subsection (2) shall be a woman.

(4) The functions of the advisers are—
(a) to inform and advise the Court For Children with respect to any consideration
affecting the order made upon a finding of guilt or other related treatment of any child
brought before it; and
(b) if necessary, to advise the parent or guardian of the child.

(5) A Court For Children shall have jurisdiction to try all offences except offences

Add subsection (7) as follows:
 In any proceedings involving children in any court,

in recognition of the vulnerability of children, the
Child Act should prevail to ensure the protection
and best interests of the child are protected.



punishable with death.

(6) Except as modified or extended by this Part, the Criminal Procedure Code [Act
593] shall apply to Courts For Children as if Courts For Children were Magistrates’
Courts.

(7) to be added

VI. Part 4 Section 15 (2) – (p.28)
Suggested Change

15. (2) A picture of—
(a) any child concerned in any of the matters mentioned in subsection (1); or
(b) any other person, place or thing which may lead to the identification of any child so
concerned,
(c) to be added

 Replace a picture of with any picture, video or
any information that reveals the identity of the
child concerned or compromises the dignity of
the child.

 And add (c) shall not be published in any
newspaper, magazine or any other form of print
media or transmitted through any electronic
medium, including but not limited to broadcast by
radio or television, text messages, emails, blogs,
online news portals, social media networks, and
online publications.

 For the enforcement of Section 15 we recommend
the establishment of a Media & Broadcast
Privacy Council for Children with powers to
sanction in the form of fines or in extreme cases
suspension of newspaper.

VII. Part 5 Section 17 – (p.29-32)
Suggested Change

17. (1) A child is in need of care and protection if—
(a) the child has been or there is substantial risk that the child will be physically
injured or emotionally injured or sexually abused by his parent or guardian or a
member of his extended family;
(b) the child has been or there is substantial risk that the child will be physically
injured or emotionally injured or sexually abused and his parent or guardian, knowing
of such injury or abuse or risk, has not protected or is unlikely to protect the child from
such injury or abuse;
(c) the parent or guardian of the child is unfit, or has neglected, or is unable, to

There are 2 recommendations for this section:
 There needs to be a communications

mechanism to courts whereby the following
persons can directly report a child in need of care
and protection to the magistrate:

 nurses
 medical doctors
 social workers
 child care providers



exercise proper supervision and control over the child and the child is falling into bad
association;
(d) the parent or guardian of the child has neglected or is unwilling to provide for him
adequate care, food, clothing and shelter;
(e) the child—
(i) has no parent or guardian; or
(ii) has been abandoned by his parent or guardian and after reasonable inquiries the
parent or guardian cannot be found,
and no other suitable person is willing and able to care for the child;
(f) the child needs to be examined, investigated or treated—
(i) for the purpose of restoring or preserving his health; and
(ii) his parent or guardian neglects or refuses to have him so examined, investigated
or treated;
(g) the child behaves in a manner that is, or is likely to be, harmful to himself or to
any other person and his parent or guardian is unable or unwilling to take necessary
measures to remedy the situation or the remedial measures
taken by the parent or guardian fail;
(h) there is such a conflict between the child and his parent or guardian, or between
his parents or guardians, that family relationships are seriously disrupted, thereby
causing him emotional injury;
(i) the child is a person in respect of whom any of the offences specified in the First
Schedule or any offence of the nature described in sections 31 , 32 and 33 has been or
is suspected to have been committed and his parent or guardian—
(i) is the person who committed such offence or is suspected to have committed such
offence; or
(ii) has not protected or is unlikely to protect him from such offence;
(j) the child is—
(i) a member of the same household as the child referred to in paragraph (i); or
(ii) a member of the same household as the person who has been convicted of the
offence referred to in paragraph (i), and appears to be in danger of the commission
upon or in respect of him of a similar offence and his parent or
guardian—
(aa) is the person who committed or is suspected to have committed the offence;
(bb) is the person who is convicted of such offence; or
(cc) is unable or unwilling to protect him from such offence;
(k) the child is allowed to be on any street, premises or place for the purposes of—
(i) begging or receiving alms, whether or not there is any pretence of singing, playing,
performing or offering anything for sale; or
(ii) carrying out illegal hawking, illegal lotteries, gambling or other illegal activities
detrimental to the health and welfare of the child.

 licensed psychologists and
 teachers

 Under 2(c)(i) include “online exploitation of
children”.



(2) For the purposes of this Part, a child is—
(a) physically injured if there is substantial and observable injury to any part of the
child’s body as a result of the non-accidental application of force or an agent to the
child’s body that is evidenced by, amongst other
things, a laceration, a contusion, an abrasion, a scar, a fracture or other bone injury, a
dislocation, a sprain, haemorrhaging, the rupture of a viscus, a burn, a scald, the loss
or alteration of consciousness or physiological
functioning or the loss of hair or teeth;
(b) emotionally injured if there is substantial and observable impairment of the child’s
mental or emotional functioning that is evidenced by, amongst other things, a mental
or behavioural disorder, including anxiety, depression, withdrawal, aggression or
delayed development;
(c) sexually abused if he has taken part, whether as a participant or an observer, in
any activity which is sexual in nature for the purposes of—
(i) any pornographic, obscene or indecent material, photograph, recording, film,
videotape or performance; or
(ii) sexual exploitation by any person for that person’s or another person’s sexual
gratification.

VIII. Part 5 Section 19 – (p.33)
Suggested Change

19. (1) Subject to section 20, every child who is taken into temporary custody
under section 18 shall be brought before a Court For Children within twenty-
four hours exclusive of the time necessary for the journey from the place the child
was so taken into custody to the Court For Children.

(2) If it is not possible to bring a child before a Court For Children within the time
specified in subsection (1), the child shall be brought before a Magistrate who may
direct that the
child be placed in—
(a) a place of safety; or
(b) the care of a fit and proper person,
until such time as the child can be brought before a Court For Children.

(3) I f a child is placed in a place of safety or in the care of a fit and proper person
under subsection (2)—
(a) the person in charge of the place of safety or such fit and proper person shall have
the like control over, and responsibility for the maintenance of, the child as the parent
of the child would have had; and
(b) the child shall continue in the care of the person referred to in paragraph (a)
notwithstanding that the child is claimed by his parent or guardian or any other

There are 2 recommendations for this section:
 In 19(1) replace ..every child who is taken into

temporary custody under section 18 shall be
brought before a Court for Children within twenty-
four hours... with ... The child protector
responsible for the child must appear in a
Court for Children within twenty-four hours.
The child only appears when absolutely
necessary.

 Add (6) to section 19, SOPs to be developed,



person.

(4) A Protector who takes a child into temporary custody under this section shall,
immediately upon such taking, cause the parent
or guardian of the child to be notified of such taking.

(5) A police officer who takes a child into temporary custody under this section shall,
immediately upon such taking, notify the Protector of such taking.

(6) to be added

IX. Part 5 Section 17 (1)&(2) – (p.27-29)/Part 5 Section 27(1) – (p.37)
Suggested Change

Meaning of child in need of care and protection
17. (1)
A child is in need of care and protection if—

(f) the child needs to be examined, investigated or treated —
(i) for the purpose of restoring or preserving his health;

and
(ii) his parent or guardian neglects or refuses to have him so examined,

investigated or treated;
(iii) to be added

(iv) to be added

(2) For the purposes of this Part, a child is—

(a) physically injured if there is substantial and observable injury to any part of the
child’s body as a result of the non-accidental application of force or an agent to
the child’s body that is evidenced by, amongst other things, a laceration, a contusion,
an abrasion, a scar, a fracture or other bone injury, a dislocation, a sprain,
haemorrhaging, the rupture of a viscus, a burn, a scald, the loss or alteration of
consciousness or physiological functioning or the loss of hair or teeth;
(b) emotionally injured if there is substantial and observable impairment of the child’s
mental or emotional functioning that is evidenced by, amongst other things, a mental
or behavioural disorder, including anxiety, depression, withdrawal, aggression or
delayed development;
(c) sexually abused if he has taken part, whether as a participant or an observer, in

Add to 17 (1) as follows:
 (iii) his parent or guardian refuses admission for

medical treatment
 (iv) his parent or guardian want to discharge the

child against medical advice

Improve definition of a child in 17(2) by adding
 (d) neglected medically if the basic medical needs,

including being examined, investigated or treated
by a competent medical officer are not provided.



any activity which is sexual in nature for the purposes of—
(i) any pornographic, obscene or indecent material, photograph, recording, film,
videotape or performance; or
(ii) sexual exploitation by any person for that person’s or another person’s sexual
gratification.
(d) to be added

27(1)
If a medical officer or a registered medical practitioner believes on reasonable grounds
that a child he is examining or
treating is physically or emotionally injured as a result of being ill-treated, neglected,
abandoned or exposed, or is sexually abused, he shall immediately inform a Protector.
(4) to be added

Add to this clause medical neglect:

 If a medical officer or a registered medical
practitioner, including but not limited to
psychologists, psychiatrists, health/medical
social workers and registered or enrolled
nurses, believes on reasonable grounds that a child
he is examining or treating is physically or
emotionally injured as a result of being ill-treated,
neglected, abandoned or exposed, or is sexually
abused, or is neglected medically he shall
immediately inform a Protector.

Also add to Section 27 another clause (4):

 27. (4) No medical officer or a registered medical
practitioner shall allow any child to be discharged
against medical advice.

X. Part 5 Section 29 – (p.38)
Suggested Change

29. (1) If a child care provider believes on reasonable grounds that a child is physically
or emotionally injured as a result of being ill-treated, neglected, abandoned or
exposed, or is sexually abused, he shall immediately inform a Protector.
(2) Any child care provider who fails to comply with subsection (1) commits an offence
and shall on conviction be liable to a
fine not exceeding five thousand ringgit or to imprisonment for a term not exceeding
two years or to both.

Change Section 29 (1) as follows:

 For Section 29 (1), amend wording to: “If a child
care provider, headmasters and teachers in an
educational institution (including a
kindergarten), personnel in skills development
centres, nannies, and caregivers, believes on
reasonable grounds…”

We also recommend the insertion of an additional section,
Section 30 as follows:



30. Duty to report
(1) Notwithstanding the persons listed under Sections 27,
28 and 29 of the Act, any person to whom this section
applies who believes on reasonable grounds that a child is
physically or emotionally injured as a result of being ill-
treated, neglected, abandoned or exposed, or is sexually
abused, shall immediately inform a Protector.
(2) This section shall apply to the following persons:-
(a) a pharmacist;
(b) a dentist;
(c) a police officer;
(d) a social worker;
(e) minister of religion;
(f) person employed with or volunteering in a religious or
spiritual organization; or
(g) any person employed of, or a volunteer in, a
Government department, agency, local government or
non-government organization that provides health,
welfare, education, sporting or recreational, child care or
residential services wholly or partly to children, being a
person who –
(ga) is engaged in the actual delivery of those services to
children; or
(gb) holds a management position in the relevant
organization the duties of which include direct
responsibility for, or direct supervision of, the provision of
those services to children.
(3) Any person under this section who fails to comply with
subsection (1) commits an offence and shall on conviction
be liable to a fine not exceeding five thousand ringgit.

XI. Part 5 Section 30 (8) – (p.40-41)
Suggested Change

30.(8) A Court For Children may, in making any order under subsection (1), impose
such conditions or give such directions as the Court may deem fit for the purpose of
ensuring the safety and well-being of the child in respect of whom such order is made,
and such conditions or directions may include the following:
(a) that the parent or guardian of the child accompanied by the child shall attend
interactive workshops organized at designated centres established for such purpose;
(b) if the child is placed at a place of safety, that the parent or guardian shall visit the

Add to this section (9):
 Mandatory counselling for purposes of intervention

or counselling for the child concerned and any
children in the family who were not directly
victimized.



child on a regular basis as determined by the Court For Children; or
(c) if the child is in an educational institution, that the parent or guardian shall consult
with the child’s teacher and head teacher or principal once a month.

(9) to be added

XII. Part 5 Section 31 (2) – (p.42)
Suggested Change

(2) The Court—
(a) shall, in addition to any punishment specified in subsection (1), order the person
convicted of an offence under that subsection to execute a bond with sureties to be of
good behaviour for such period as the Court thinks fit; and
(b) may include in the bond executed under paragraph (a)such conditions as the Court
thinks fit.
(c) to be added

Add to this section (c):
 shall order any person convicted of an offence

under subsection (1) to attend compulsory
rehabilitation therapy during imprisonment for the
purpose of rehabilitation.

XIII. Part 6 Section 46(2) (aa) & (bb) – (p. 59)
Suggested Change

46.
(2) If after considering the report referred to in paragraph
(1)(b) the Court For Children is satisfied that—
(a) it is expedient so to deal with the child; and
(b) the parent or guardian understands the results which will follow from and consents
to the making of the order, the Court For Children may, on the recommendation of the
probation officer, order that the child—
(aa) be sent to an approved school, place of refuge, probation hostel or centre, as
may be appropriate; or
(bb) be placed for such period not exceeding three years under the supervision of—
(i) a probation officer; or
(ii) some other person appointed for the purpose by the Court, and any such order
may require the child to reside for a period not exceeding twelve months in a
probation hostel.

There are 3 recommendations for this section:

 in 2(aa) remove an approved school
 in 2(bb) replace …. not exceeding three years… with

… not exceeding 12 months …
 set up a technical committee to seriously consider

abolishing the ‘beyond control’ category of children.

XIV. Part 9 Section 58 (2) – (p.66-67)
Suggested Change

58. (1) The Minister may, by notification in the Gazette, establish or appoint such
places of detention as may be required for the purposes of this Act.

(2) A child shall ordinarily be remanded in custody in a place of detention established

58 (6):
 allow the provision of some form of supervision

during remand and/or alternatives to detention,
as long as there is some guarantee the child will



or appointed under this Act and situated
in the same State in which is situated the Court For Children by which the child is
remanded.

(3) The order or judgment in pursuance of which a child is committed to custody in a
place of detention shall be—
(a) delivered with the child to the person in charge of the place of detention; and
(b) an authority for his detention in the place of detention in accordance with the
terms of the order or judgment.

(4) A child while being detained and while being conveyed to and from the place of
detention shall be deemed to be in lawful
custody.

(5) The Minister—
(a) shall cause places of detention to be inspected; and
(b) may make regulations—
(i) as to the classification, treatment, employment and control of children detained in
such places of detention; and
(ii) to provide for the appointment of fit and proper persons to visit periodically
children detained in such places of detention.

(6) to be added

appear in court after no later than 7 days.

XV. Part 10  Section 86 – (p. 81)
Suggested Change

86. (1) If a child having been arrested and while awaiting trial before a Court For
Children is not released under section 84, the Court For Children before whom the
child is brought shall cause him to be detained in a place of detention provided under
this Act until he can be brought before the Court having jurisdiction unless the Court
For Children certifies that—
(a) it is impracticable to do so;
(b) he is of so unruly or depraved a character that he cannot be safely so detained; or
(c) by reason of his state of health or of his mental or bodily condition it is inadvisable
so to detain him.

(2) Under the circumstances referred to in paragraph (1)(a), (b) or (c), the Court For
Children shall have the power to order the child to be detained—
(a) in a police station, police cell or police lock-up, separate or apart from adult
offenders; or

To include 86(4) as follows:
 In no circumstances can a child be detained

more than 7 days.



(b) in a mental hospital, as the case may require.

(3) If an order for detention in a mental hospital is made under subsection (2),
Chapter XXXIII of the Criminal Procedure Code shall apply with such modifications as
may be necessary.

(4) to be added

XVI. Part 10 Section 87 – (p. 82)
Suggested Change

87. After the arrest of a child, the police officer or other person making the arrest
shall—
(a) immediately inform a probation officer and the child’s parent or guardian of the
arrest; and
(b) if the child is charged with any offence, cause to be transmitted to the probation
officer a copy of the charge and other information necessary to enable the probation
officer to take such action as may be necessary to prepare or obtain, as the case may
be, a probation report.
(A) to be added

(AA) to be added

There are 4 recommendations for this section:
 in 87(a) to ….. the child’s parent or guardian of the

arrest … add …. the child’s parent or guardian
and legal counsel of the arrest …..

 add (A) as follows:
 the use of handcuffs only in cases of

serious crime
 add (AA) as follows:

 where appropriate diversionary
measures ought to be considered

 set up a technical committee to introduce
diversion at this point of a child’s contact with
the law

XVII. Part 10 Section 92 – (p.87)
Suggested Change

Manner of executing whipping
92. The following provisions shall be followed when executing the order of whipping:
(a) before executing the whipping, the child shall be examined by a medical officer to
certify that the child is in a fit state of health to undergo the whipping;
(b) the person shall use a light cane with average force without lifting his hand over
his head so that the child’s skin is not cut;
(c) after inflicting a stroke, he shall lift the cane upward and not pull it;
(d) whipping may be inflicted on any part of the body except the face, head, stomach,
chest or private parts;
(e) the child shall wear clothes; and
(f) if during the execution of the whipping the medical officer certifies that the child is
not in a fit state of health to undergo the remainder of the whipping, the whipping
shall be finally stopped.

Whipping should be abolished and alternative
provisions concerning disciplinary measures should be
implemented, such as community service and counselling
as recommended below for Section 93 and 96 in the
community service section.



XVIII. Part 10 Section 93 & 96 – (p.87-88 & 92)
Suggested Change

93. (1) The Court For Children shall, in addition to exercising any of the powers
provided for in subsection 91(1), order the parent or guardian of the child to execute a
bond for the child’s good behaviour with or without security and with one or more of
the following conditions:
(a) that the parent or guardian accompanied by the child shall report at regular
intervals to be determined by the Court, at the welfare department or police station
situated nearest to the parent’s or guardian’s place of residence;
(b) that the parent or guardian accompanied by the child shall attend interactive
workshops organized at designated centres established for such purpose;
(c) if the child is in an educational institution, that the parent or guardian shall consult
with the child’s teacher and head teacher or principal once a month for the duration of
the bond;
(d) if the child is sent to an approved school or a Henry Gurney School, that the parent
or guardian shall visit the child on a regular basis to be determined by the Court; or
(e) any other condition as the Court thinks fit.

96. (1) A child under the age of fourteen years shall not—
(a) be ordered to be imprisoned for any offence; or
(b) be committed to prison in default of payment of a fine, compensation or costs.
(2) A child aged fourteen years or above shall not be ordered to be imprisoned if he
can be suitably dealt with in any other way whether by probation, or fine, or being
sent to a place of detention or an approved school, or a Henry Gurney School, or
otherwise.
(3) A child aged fourteen years or above shall not, if ordered to be imprisoned, be
allowed to associate with adult prisoners.

To include in Section 93(1)(e), that will be applicable
to section 96(2) as well, clear guidelines of
alternatives in the form of community service with a
strong restorative component that helps improve the
relationship between society and the affected  child.

Community service can be divided into activities that are
age appropriate and  either individualistic in approach
(such as trash collection, road-works, grass-cutting,
painting buildings, etc.) or those with more interaction with
the society (such as working in orphanages, with the
elderly, places of worship, homes for children with special
needs, in animal rescue places or zoos etc).

XIX. Part 10 Section 98(1) – (p.92)
Suggested Change

98. (1) If a Court For Children by or before which a child is found guilty of an offence
other than—
(a) any grave crime;
(b) voluntarily causing grievous hurt, rape, incest or outraging modesty; or
(c) an offence under section 377b, 377c, 377d or 377E of the Penal Code,

is of opinion that having regard to the circumstances, including the nature of the
offence and the character of the child, it is appropriate to do so, the Court For Children
may make a probation order.

A proviso to be added to Section 98(1):
 Provided that rape is not consensual in nature.



XX. Add a new part after Part 3 on Child Participation
Suggested Change

Set up a technical committee to come up with
recommendations on incorporating child participation in all
matters related to children


